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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION

In re:

JEFFERSON COUNTY, ALABAMA
a political subdivision of the State
of Alabama

Debtor.

*
* Case No.: 11-05736-TBB
*
* Chapter 9
*
*

NOTICE OF APPEAL BY FINANCIAL GUARANTY INSURANCE COMPANY

Financial Guaranty Insurance Company (hereinafter “FGIC”), as a secured

creditor and party-in-interest, pursuant to Rule 8001 of the Federal Rules of Bankruptcy

Procedure appeals under 28 U.S.C. §158(a) from portions of the Order of the Honorable

Judge Thomas B. Bennett, entered in this bankruptcy case on January 6, 2012 [Doc. 508]

and the Order entered on January 20, 2012 [Doc. 559] (collectively, the “Appealed

Orders”). Specifically, FGIC appeals only the portions of the Appealed Orders that order,

adjudge, and decree:

(1) “that all of the abstention requests set forth in the Motions1 are Denied;”

1 The “Motions” include the (1) Expedited Motion for (A) Determination that the Receiver Shall Continue
to Operate and Administer the Sewer System Pursuant to the Receiver Order or (B) Relief from Automatic
Stay or Other Appropriate Relief [Doc. 40], filed by Interested Party John S. Young, Jr.; (2) Expedited
Motion for (A) The Court to Abstain from Taking Any Action to Interfere with the Receivership Case and
the Receiver’s Operation and Administration of Sewer System in Accordance with the Receivership Order,
or (B) for Relief from the Automatic Stay to the Extent Necessary to Allow Receiver to Continue to
Operate or Administer the Sewer System Under the Receivership Order, and (C) Request for Expedited
Hearing [Doc. 53, 55], filed by The Bank of New York Mellon as Indenture Trustee; (3) Joinder and
Response in Support of the Emergency Motions Filed by the Jefferson County Sewer System Receiver and
the Indenture Trustee [Doc.143], filed by Financial Guaranty Insurance Company; (4) Joinder by Bank of
America, N.A., and Blue Ridge Investments, LLC in Motions of Indenture Trustee and the Jefferson
County Sewer System Receiver [Doc. 180], filed by the Bank of America, N.A.; (5) Joinder of Certain
Liquidity Banks in Support of the Motions of the Jefferson County Sewer System Receive and the
Indenture Trustee [Doc. 239], filed by The Bank of Nova Scotia, Société Générale, New York Branch,
State Street Bank and Trust Company, Lloyds TSB Bank PLC and The Bank of New York Mellon; (6)
Statement of Legal Issues of Assured Guaranty Municipal Corp. in Support, including a Request for
Abstention [Doc. 146], filed by Assured Guaranty Municipal Corp.; (7) Joinder of J.P. Morgan Chase
Bank, N.A., in Support of the (i) Emergency Motion of the Jefferson County Sewer System Receiver and
(ii) Expedited Motion of Indenture Trustee for Jefferson County’s Sewer Warrants [Doc. 187], filed by J.P.
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(2) “that all requests for stay modifications set forth in the Motions are Denied;”

(3) “that the automatic stays of 11 U.S.C. § 362(a) and 11 U.S.C. § 922(a) apply
to John S. Young, LLC and The Bank of New York Mellon;”

(4) “that all of the real and personal property interests that comprise the Jefferson
County sewer system are under the exclusive jurisdiction of this Court;”

(5) “that all requests in the Motions not specifically mentioned herein are
Denied;” and

(6) that Footnote 9 of the Court’s January 6, 2012, Memorandum Opinion [Doc.
554] should be deleted.

FGIC also appeals all related prior orders including the (1) Order dated November

28, 2011 and entered in this bankruptcy case on November 29, 2011 [Doc. 302], (2)

Amended Order entered in this bankruptcy case on December 12, 2011 [Doc. 408], and

(3) Order entered in this bankruptcy case on December 20, 2011 [Doc. 460].

The names of all parties to the orders appealed from and the names, addresses and

telephone numbers of their respective attorneys are as follows:

Jefferson County, Alabama, represented by the following attorneys:

Patrick Darby
Jay R. Bender
Chris Hawkins
Dylan C. Black, Esq.
Kevin C. Newsom, Esq.
J. Thomas Richie, Esq.
BRADLEY ARANT BOULT CUMMINGS LLP
One Federal Place
1819 Fifth Avenue North
Birmingham, Alabama 35203-2104
Telephone: (205) 521-8000

and

Morgan Chase Bank, N.A.; and (8) Response and Memorandum of Supplemental Points of Syncora
Guarantee Inc. In Support of the Emergency Motions [Doc. 147] filed by Syncora Guarantee Inc.
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Kenneth Klee
Lee Bogdanoff
David Stern
KLEE, TUCHIN, BOGDANOFF & STERN LLP
1999 Avenue of the Stars, Thirty-Ninth Floor
Los Angeles, CA 90067-5061
Telephone: (310) 407-4000

John S. Young, Jr., LLC, represented by the following attorneys:

Timothy M. Lupinacci
Joe A. Conner
Max Moseley
Daniel Ferretti
W. Patton Hahn
Bill Bensinger
BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ, P.C.
420 North 20th Street
1600 Wells Fargo Tower
Birmingham, AL 35203
Telephone: (205) 328-0480

The Bank of New York Mellon, as Indenture Trustee, represented by the
following attorneys:

Larry B. Childs
Brian J. Malcom
WALLER LANSDEN DORTCH & DAVIS LLP
1901 Sixth Avenue North, Suite 1400
Birmingham, AL 35203
Telephone: (205) 214-6380

and

Gerald F. Mace
David E. Lemke
Michael R. Paslay
Ryan K. Cochran
WALLER LANSDEN DORTCH & DAVIS LLP
511 Union Street, Suite 2700
Nashville, TN 37219
Telephone: (615) 244-6380
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Bank of American, N.A. and Blue Ridge Investments, LLC, represented by the
following attorneys:

Joe A. Joseph
BURR & FORMAN, LLP
420 N. 20th St, Suite 3400
Birmingham, AL 35203
Telephone: (205) 458-5457

and

David Eades
Daniel G. Clodfelter
David Walls
MOORE & VAN ALLEN, PLLC
100 N. Tryon St., 47th Floor
Charlotte, North Carolina 28202-4003
Telephone: (704) 331-1000

Bank of Nova Scotia and Lloyds TSB Bank Plc, represented by the following
attorneys:

Stephen B. Porterfield
SIROTE & PERMUTT
2311 Highland Avenue South
Birmingham, Alabama 35205
Telephone: (205) 930-5278

and

James E. Spiotto
Ann Acker
Laura Appleby
CHAPMAN AND CUTLER LLP
111 West Monroe Street
Chicago, Illinois 60603
Telephone: (312) 845-3000

Société Genérale, New York Branch, represented by the following attorneys:

Jack J Rose
ASHURST LLP
7 Times Square
New York, New York 10036
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Telephone: (212) 205-7000

State Street Bank and Trust Company, represented by the following attorneys:

William W. Kannel, Esq.
Adrienne K. Walker, Esq.
MINTZ LEVIN COHN FERRIS GLOVSKY AND
POPEO, PC
One Financial Center
Boston, Massachusetts 02111
Telephone: (617) 542-6000

Regions Bank, represented by the following attorneys:

Jayna Partain Lamar
MAYNARD, COOPER AND GALE, P.C.
1901 Sixth Avenue North
2400 Regions/Harbert Plaza
Birmingham, Alabama 35203
Telephone: (205) 254-1000

The Bank of New York Mellon, represented by the following attorneys:

Thomas C. Mitchell
ORRICK, HERRINGTON & SUTCLIFFE LLP
405 Howard Street
San Francisco, CA 94105
Telephone: (415) 773-5700

Assured Guaranty Municipal Corp, represented by the following attorneys:

Lawrence A. Larose
Samuel S. Kohn
Sarah L. Trum
WINSTON & STRAWN LLP
200 Park Avenue
New York, NY 10166-4193
Telephone: (212) 294-6700

JPMorgan Chase Bank, N.A. , represented by the following attorneys:

Clark Hammond
JOHNSONT BARTON PROCTOR & ROSE LLP
Colonial Brookwood Center
569 Brookwood Village, Suite 901
Birmingham, Alabama 35209



{00322480-7} 6

Telephone: (205) 458-9400

and

Steven M. Fuhrman
Thomas C. Rice
Mary Beth Forshaw
Elisha D. Graff
SIMPSON THACHER & BARTLETT LLP
425 Lexington Avenue
New York, New York 10017
Telephone: (212) 455-2000

Syncora Guarantee, Inc. , represented by the following attorneys:

Susheel Kirpalani
Eric Kay
Katherine Scherling
QUINN EMANUEL URQUHART & SULLIVAN, LLP
51 Madison Avenue, 22nd Floor
New York, NY 10010
Telephone: (212) 849-7000
and

Matthew Scheck
QUINN EMANUEL URQUHART & SULLIVAN, LLP
865 South Figueroa Street, 10th Floor
Los Angeles, California 90017
Telephone: (213) 443-3000

and

Richard P. Carmody
ADAMS AND REESE LLP
Concord Center
2100 Third Avenue North, Suite 1100
Birmingham, Alabama 35203
Telephone: (205) 250-5000

Financial Guaranty Insurance Company, represented by the following
attorneys:

H. Slayton Dabney, Jr.
DABNEY, PLLC
25 Columbus Circle, No. 59F
New York, NY 10019
Telephone: (646) 549-1181
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and

William H. Patrick, III (La. Bar No. 10359)
Tristan E. Manthey (La. Bar No. 24539)
Cherie Dessauer Nobles (La. Bar No. 30476)
HELLER, DRAPER, PATRICK & HORN, LLC
650 Poydras Street, Suite 2500
New Orleans, Louisiana 70130
Telephone: (504) 299-3300

and

Robert K. Spotswood (SPO 001)
Michael T. Sansbury (SAN 054)
SPOTSWOOD SANSOM & SANSBURY LLC
940 Concord Center
2100 Third Avenue North
Birmingham, Alabama 35203
Telephone: (205) 986-3620

The prescribed fee accompanies this Notice of Appeal.

Dated January 20, 2012.

Respectfully submitted,

/s/ H. Slayton Dabney, Jr.
H. Slayton Dabney, Jr. (Admitted Pro Hac Vice)
Dabney, PLLC
25 Columbus Circle, No. 59F
New York, NY 10019
Telephone: 646-549-1181
sdabney@dabneypllc.com
Co-Counsel for Financial Guaranty Insurance
Company

and
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William H. Patrick, III (Admitted Pro Hac Vice)
Tristan E. Manthey (Admitted Pro Hac Vice)
Cherie Dessauer Nobles (Admitted Pro Hac Vice)
Heller, Draper, Patrick & Horn, L.L.C.
650 Poydras Street, Suite 2500
New Orleans, Louisiana 70130-6103
Telephone: (504) 299-3300
Fax: (504) 299-3399
Co-Counsel for Financial Guaranty Insurance
Company

and

Robert K. Spotswood (SPO 001)
Michael T. Sansbury (SAN 054)
SPOTSWOOD SANSOM & SANSBURY LLC
940 Concord Center
2100 Third Avenue North
Birmingham, Alabama 35203
Tel.: (205) 986-3620
Fax: (205) 986-3639
Co-Counsel for Financial Guaranty Insurance
Company

CERTIFICATE OF SERVICE

I hereby certify that on this 20th day of January, 2012, I electronically filed the

foregoing with the Clerk of the Court using the CM-ECF system, which will send

notification of such filing to all parties requesting electronic service, and served a copy of

the above and foregoing upon the persons/entities listed on the attached service list via

email or first class mail as stated below.

/s/ H. Slayton Dabney, Jr.
H. SLAYTON DABNEY, JR.




























